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Precision Demolition and 	 DOCKET NO. CAA-IO-2009-02 64 
Abatement, LLC, 

) CONSENT AGREEME NT AND 
) FINAL ORDER 

Respondent. 	 ) 

) 


I. AUTHORITIES 

1.1. This Consent Agreement and Final Order (CAFO) is issued pursuant to the 

autho rity vested in the Administrator oflhe U.S. Environmental Protection Agency (EPA) by 

Secti on 11 3(d) of the Clean Air Act (CAA), 42 V.S.c. § 7413(d). The Administrator has 

delegated the authority to issue the Final Order contained in Part V of the CAFO CO the Regiona l 

Administrator, who in tum has redelcgatcd this aUlhori,ty to the Regional Judicial Officer. 

1.2. Tn accordance with Sect ion 22.18 of the "Consolidated Rules of Practice 

Govern ing the Administrative Assessment of Civil Pena lties," 40 C.F.R. Part 22, EPA 

(Complainant) hcreby issues, and Precision Demolition and Abatement, LLC (Respondent) 

hereby agrees to the issuance of, the Final Order contained in Part V of this CAFO. 

1.3. Section 112 of the eAA, 42 U.S .c. § 7412, requires thc Administrator to 

promulgale regulations establishing emission standards or work practice standards for li sted 

hazardous ai r pollutants, including asbestos. These emiSSIOn standards are kno wn as the 

National Emission Standards for Hazardous Air Pollutants (NESHAP). 

COIISCIlI Agn.:cmcnt and fi nal Order U.S. Environmental Protection Agency 
Docket No. CAA-I 0·2009-0264 1200 Sixth Avenue, Suile 900, ORC- I 58 
Page I Seattle, Washington 98 10 1 

(206) m- IO)7 

------ ..- ... 



, ' 

lA. Pursuant to Section 112 of the CAA, 42 USc. § 74l2, EPA promlll!;atcd 

regulations that govern the emissiOrls', handling, and disposal of asbestos. These asbestos 

NESHAP regulations are fOL:nd at 40 C.F.R. Pan6l, Subpar. M (a$bcstos KESHAP). 

1.5, Under 40 C.FJt § 61, 145, ~ach owner or orera:or of <) demolition Of renovation 

actIvit)', as defined at 40 C.F.R. § 61.141, must comply with certain rl:otitkatlon and work 

prat:lk:e standards applicable to demolitior. and renovation activities. The purpose ofthcsc 

requirements is ro Or prZ'vcnt emJSSIOnS ofrne n,;m:do;::3 poHutanl asbestos during 

derrll:)Etiol1 and renovation activities. 

2.l. In ,accordance with 40 C.F ,R, §§ 22, 13th) Hlld 2Z34(b), lssuance of this CAFO 
<, 

C(lmmCnCcs this proceeding, which win conclude when ~hc Final OTd,"~r in Ptlrt V of this CAfO 

2.2. A concise sta!eme::t~ orine factuai basis for the alleged vl\,lations of the CAA, 

togctfher with Bpedfic references:o the provisions of the CAA :md implementing regulations 

HI, ALLEGAnOi'i~ 

11 Respondent is a limltcd banility company organized under the laws of 1d:aho 

uf buslnc.>s located at 2399 ~kfuth Orchard, 

IS a "perhQn" within meaning of Section 302{e)ofthe CAA, 42 tL 

3.2 The premlscs oftno !;;Uiill1CSi; fort:1crly kno'Nn as Body Shup Aen1bics, ioca:cd at 

4806 Emcrald Sltccl, Bo:sc, Idaho, g3760, IS H "faciiity," as dcflm:d at 40 C,PJt § 6 U 4!. 
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3.3. Respondent conducted "renovat ion" activities at the former Body Shop Aerobics 

fac ili £}' (Facility), and was the "operator of a renovation activity," as these terms arc defined at 

40 C.F.R. § 6 1.141. 

3.4. At the start of the renovation activities, the Facility contained at least 260 linear 

feet or at leas t 160 square feet of "Category f or Category II non friable asbestos-conta ining 

matcrial" or "regulated asbestos-conta ining material," as these terms are de fi ned at 40 C.F.R. § 

61. 141. 

3.5. On October 7, 2008, Complainant's asbestos l\'ESHAP contract inspectors, 

Industrial Hygiene Resources (IHR), received notification of planned renovation activit ies at the 

Facility from Respondent. The notification provided that renovation activit ies to be conducted at 
~ 

the Fac ili ty would involve the removal of approximate ly 2,500 square feet of ceiling Icxrure 

classi fied as Regulated Asbestos-Containing Material (RACM) and 2,500 square feel of vinyl 

asbestos tile classified as Category II non Friable material. The renovation notification listed start 

an~ completion dates for the removal of asbestos-containing material, but did not include 

scheduled start or completion dates fo r the renovation activities. 

3.6 On October 22, 2009, two IHR inspectors, Mr. E.C. Cullen and Mr. Steve Mabe, 

arri ved a l the Faciliry al approximalely 10:30 am to perfonn a routine inspection for the purpose 

of assessing compliance with asbestos NESHAP requirements. The inspection occurred one day 

after the start date for asbestos removal listed in the Oc tober 7,2009 noti ficat ion. During the 

inspect ion, IHR inspecto rs made visual observations, took written notes, collected samples of 

suspected asbestos-containing material , photographed the Facility and work area, and 

interv iewed Respondent 's s ite supervisor, Mr. Doyle Sudduth , and owner, Mr. Dan Hommel. 

fH R prepared a detailed report based on the information collected during the inspection. This 

inspection report was provided to Complainant on October 23, 2008. 
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3.7 When the fHR 1n&p.¢GtofS first arrived at lhe FaCllity they observed three open 

dumpstcr::;, one open trai ler, and onc closed trailer on the ::.idcwalk llnmcdiatc!y o'Ut.:;ide the front 

enlrant:e to the Facility and adiac~nt to the parkin.g lnt The open trailcr was lined with a 

poiycthylene shed and Stl! rotmdeJ. by two-inch barril·" tape rl.1nfkcd "Dallgcr'~ that separated it 

from the other trailer, dump-:;tcrs, and parking lOL Nc add}!!»""l signage or markings were 

present on or around the open trailer. 

3.8 The IHR inspectors observed a wQrker using u wheelbarrow to mov~ drywall and 

cclling texture debris from ills}de the Facility ti) the pulyethylcne-linc.{j open trajj.::r on the 

sidewalk outside the front ;;ntranc<> The debris in th~ wh('~If:mJTQw was not in a bag or oUlI.:rwise 

endoscd in a contain;er. 

3 9 Me SUdduth told Inspector CuHen that the ceiling debri::. being tfansfcnx:d 

wheelbarrow from the intenor Qfthe Facility to the polye~hyknc*lin,;;d open trailer was the saC1C 

malenal categorized as RACM in the October 7,2009 notification. 

3.10 Inspector Mabe entered the polyeth;.'leJie-lincd open trailer located outside the 

Facility and identified the debris as loo$e, uncontnincd dJ)'\vali and ceiling texUlfe, Pioces of the 

ceiling texture werc visibly detached and sC'panHed from the d:ywall and had crumbled into 

smail pieces. Inspector Mabe observed that the drywall and ceiling texture, as weil as the 

polyethylene: liner, was dry, Tl:c fAR inspectors did not observe a water source ou::'.idc ncar the 

polycthylene-lined open trailer, 

3.11 Tnspe.etor Mabe collected three hulk samples of the ceiling texture material from 

the polyelhylene-lined open traller. Tht sample.s contained betvleen three and five percent 

Chrysotile asbeslos in the three samples. 

).12 Respondent established a coouinmenl area to remove the ceiling icxtu:-e material 

ar:d vi:)yl ashes:os tile, identified in the OctDber 7, 2008 notification as ashcstos~cQntaining 
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materials, from the interior of the Facility. The cootatnrnem are-a COf:5,jstcd of a: polyethylene 

tlap to cover lhe front entrance, additional polycmy!cnc to seal vents and windows, and two 

negative air machi:1cs to control the tlow of aiL 

3,13 Inspector Mabe emered 1,.0C containment Mea and observed one worker on 

scatfoluing using hand tools to remove pieces Df drywall covered with ceiling texture from the 

ceiling trusses. Pdo; to removing a seclion of the ceiling drywall, the worker on tl)¢ scaffolding 

sprayed the s¢ction with water from a hose with a spray n072Jc. Once dislodged from lhe ceiling 

lru;;scs, the drywfill and ceiling texture dropped approximately fline fcet to the ground where two 

workers placed to\'; downed matenal 10 a wheelbarrow. The whcclbarn)w was used to ;.lcliver the 

rCl.loved drywall ned ceiling texterc from inside the containment area 10 the polyethylene-lined , 
open trailer outside. 

:l1A Tn;{pvl"tor l\."labe exarnined the removed drywall and ceiling texlure on the ground 

below the h<:affoldmg and da""rrllnadtnat the mateHals had visible evidence of water, but were 

not darkGo:;;d or b:::..dcd whh wat;:';r to indicate· that they were was adequately wet. 

3.15 Respondent did not have available at the Facility evidence IDSt at least one of tile 

employees present at the Fadlity had !fatned in m\: proviskms afme asne"m,NESHAP 

v.:gulations and means of oompljance. 

Alleged Viclatiolls 


3,16. Complainan.t alleges tl!:lt Respondent: 


(a) failed to provide scht'tluh:d stadng and compl<.'t;\ln dates tor :hc fi.';i\ov:niun 

aC',ivltk" al the Facility in the October 7,2009 notifiC"Rtion vjola:tion of 

40 C.F.R. § 6 I. I 45(b)(4)(ix); 
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(b) failed to adequately wet RL\CM that was removed 0; stripped tTOni the Gelimg 

of the Facilicy and ensure that tJle material remained adequateiy \vet until collecled and contained 

or [mated in preparation for Jisf10sal in violation of40 C.F,R. § GL 145(c)(6}m~ 

(c) failed to carefully lower RACM removed or stripped 

facility to the gnnmd .and floor, o{,l dropping Dr other-vise dum aging or thsturbing th-.:: material in 

violation of 40 C.F.R. § 61.145(c)(6)(II); 

(d} visibly djscharged eC1i')sions til the uktSidc air during the collection and 

transport of asoc$to$-£cotaining wasl,,; 1t1:l:1erial removed of minn,'d from the 0etling of tbe 

Facility in violation of 4D C.F.R § 6 L lS-Q{a); 

(c) ('tiled to post or o1ake uvailable n, the Facility evidence that.H least one on~Sltc ,. 

NESHAP in vlnlalion of40 CF R § 6). 145(e)(8\; and 

(f) failed to t:1<frk the- polye:hy!:::.ne-lincd open trailer as H was being loaded with 

nsbcstos-con:aining wast..: material with any visible signs 1hat conformed Wlth the requirement:;. 

of 40 C.F.R. § 6 Ll49(d)( I )(,)-(i,i) In violation of40 C.P.R, § 61 150(e). 

V!. m~S[K!:.M2il'J', M.E.1'\1 

4 I. Respondent admits the jurisdiction~!l alll':gfl1ions ccn1aincd in p;;!rt moflhi5 

CAFO. 

Part HI orihis CAFO. 

4.3, Respfl;1dcni :::xpn.::ssly wah:,'" ';lIlY right to {"ontfsl th¢ ()!legations and to appeal L1f' 

Final Order contained herein. 

4.4. The provislor:s of this CAFO shall bind Respondent and its agt'llts) scrv~lIlts; 

employees, successors, and assigns, 
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4.5. Except as provided in Paragraph 4. 10, below, each party shall bear its own costs 

in bringing or defending this action. 

4.6. Pursuant to Section I 13(d) of the eAA, 42 U.S.C. § 741 3(d), Complainant has 

determined, and Respondent agrees, that an appropriate penalty to settle lhi s action is THIRTY­

SIX THOU SA 0 DOLLARS ($36,000). This penally amoun t is based on the statutory penalty 

criteria in Section 11 3(e) of the CAA, 42 U.S.c. § 7413(c), EPA's Clean Air Act Stafionary 

Source Penalty Policy, and olher releva nt factors including consideration of Respondent 's ability 

to pay. Respondent consents to payment of the civ il penalty. with interest , according to the 

fo llowing schedu le: 

Installment Payment Duc Date Principal In terest Total 

Installment I; 30 days from effective date $6,000 $6,000 

Installment 2; I year from effecti ve dale $10,000 $900 $ 10,900 

Installmc.nt 3: 2 years from effective date SIO,OOO $600 $10,600 

Tn SIl.l llmcnt 4: 3 years from effective date SIO,OOO $300. $ 10,3 00 

If an y installment payment is received more than 30 days after it is due, the enti re amount of this 

debt will become immediate ly due and payable, with interest thereon from the effective date of 

the CAFO, at the option Rnd sole discretion of Complainant. If Respondent is so ld or ownership 

interests are transferred during the period of the above-described insta llment payment schedule. 

the remaining principal and accrued interest shall be due and payable as of the effective date of 

the sale or transfer. Respondent I)lay pay any portion of the civil penalty earlier thun the 

payment schedule set forth in this paragraph. 

4.7 Respondent consents to the issuance of the Fina l Ordcr recited herein and to the 
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payment of the penalty cil ed in Paragraph 4.6. 

4.8 Payment unde r this CAPO shall be made by cashier's check or certified check, 

payab le to the order of "U.S. Treasury" and shall be delivered to the fo llowing address: 

U.S. Environmental Protection Agency 
Fines and Pena lti es 
Cincinnati Finance Center 
P.O. Box 979077 
St. Louis, MO 63197-9000 

Responde nt shall no te on the check the title and docke t number o f this case . 

4.9 Respondent shall submit a photocopy o f the check described above to: 

Rcgionn i Hearing C lerk 
U,S. Environmenta l Protccti€lll Agency 
Region 10, Mail Stop ORC·158 
1200 Sixth A venue, Suite 900 
Seattle. Washington 98 101 

Mr. John Pavitt 
U. S. Environmental Protection Agency 
222 West i h Avenue, # 19 
Anchorage, Alaska 995 t 3 

4. 10 Should Respondent fail to pay the penalty assessed by this CAFO in full by its 

due date , the entire unpaid balance of penaity and acemed interest shall become immediately due 

and owing. Should such a fail ure to pay occur, Respondent may be subject to a civi l action 

under Sect ion 113(d) oflhe eAA, 42 U.s.C. ~ 74l3(d), to co ll ect any unpaid pena lti es, toget her 

with interest, handling charges, and nonpayment penalties, as set forth below. 

4. 11 Shou ld Respondent fui l to pay the penal ty assessed by this CAFO in full by its 

due date, Respondent shall also be responsible for payment o f the following amounts: 

(a) Interest. Any unpaid portion of the assessed penalty shall bear interest at the 

rate estab lished by the Secretary of the Trcilsury pursuant to 3 1 U.S.c. ~ 37 17(a)( I) from the 
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effeclivC' date of the Final Order contained herein, provided, however, that no interest shall be 

PQynblc Oil at:y potion of 1he assessed penalty that is pB:d wifhm }O days of tile effective date of 

the Findl Order contain<::d herein. 

Pursuant to Section 

1 13(d)(S) of:hc CAA, 41 U,S,C § 7<l13(d)(5), £ho'tlld Respondent fail to pay the aRs::;;:scd 

penalty 1ft fuU by the due Re;;pondent shan pay (in addition to thc asses:.cd penalty and any 

ifli;':.rcst), attomeys: :i>DS and costs for collection proc~:.:ditlgs, and a quarterly nonpJymc:1t penalty 

for each quarter during wbich such fuilure 10 pay p-.::rsists. Such nonpuymem penalty 5h,,11 be ten 

pcn:ent (10%) of the aggxcgatc amount of Respondent's outstanding penalties and nonpayment 

penalties accfaed as Oflhc bcgl:ming ofweh quarter, 
, 

4.12 Thts C AFO s~a!! not relieve Rcspond.:nt of its obligation to comply with aU 

applicable provisions of federal, and local law. 

t! 13 Respondu:t rcpn:sl:nH thdt it is duly :nlth(\6~;d 10 execute this CAFO and that the 

party sig.n]:i;¥, thiS CAFO On its behalf is duly authorized to biJ'!t1 Resp.ondt"nf to the lermA of this 

CAFO. 

employees, successors, and a:;.sign;;, 

CAFO fH:d to appeal the Fina] Ord,;:r contair:ed herein. 

4, i 6 Respondent certifies that, to the best of its knowledge aod belief, the financial 

information submitted to Complainant fairly and accurately sets forth ltS flmlnclal 

circumstances, and those cjrcum$l~r;('\:s bave not materially th'Ql1!"dbetwcen thc time ihe 

flnanciallnforrnahon was submiUcd to Complainant and Respondcl:t's )lg/ling of this CAFO 

4.l7 Compliance with all the terms and c·onditions of this CAFO sholl result in Illll 
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scttlcmenllUld satisfaction of a1l claims for penalties alleged in Section III above. 


STIPULATED AND AGREED: 


FOR RESPONDENT PRECISION DEMOLITION AND ABATEMENT, LLC 


D.ted:_-'-9_-_"-::.....3 -_ 0-' ­_ '1 
Mr. Dan Homm el 
President 
Precision Demolilion and Abatement, LLC 

FOR COMPLAINANT 

D.ted,: __ ~p~~"A-"tJL2'_ 
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5.1. The ~crl11S of !he foregoj::1g COl1s<:nt Agfc;;mcnt arc hereby falifktl and 

peoaliios pursuant to (he CleO)) Air Act for (he Pfu'tlcular v101atloDS aUc!t¢d m Part HI, tib,,)vlJ. In 

accordance witn 40 C.F.R, § ?:?, 31(a), nothing in this CAFO ;;ha1l Ih;;: right of EPA 0r the 

obligations !O comply with <1:1 applicable pro\'i~lOn$ flfthe Act and rcgulario))s and permits 

issued thereunder, 

Respondent shall pay a civil penalty of TJ--HRTY SlX THOUSAND DOL LARS 

($36,000) as provided in Paragraph 4.6 above. 

5A. This Final Ord.:r shall become effective upon filing. 

SO ORIlLREIllili, 

Tholllas r-.l Jahllk~---,-7--­

Regtmm! Judicia} 
US. Prc,'cc'tiDD Ag·,n:y Region 10 

O)t\$e;IlX sIlO: Fin",1 Onkr U$, f:;:\ ;;\'hClCl1lai ;),ui>:ztlun /\.,;cm:y 
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CERTIFICATE OF SERVICE 

The undersigned certifies that .he original of the attached CONSENT AGREEMENT 
AND FINAL ORDER in In the Matter of: Precision Demolition and Abatemenli LLC, 
DOCKET NO.: CAA-JO-2009-0264 was filed with the Regional Hearing Clerk on September 
30,2009. 

On September 30, 2009 the undersigned certifies that a true and correct copy of the 
document was delivered to : 

Alex Pidis, Esquire 
US Environmental Protection Agency 
1200 Six.h Avenue, ORC-ISS 
Seattle, W A 9810 I 

<­
Further, the undersigned certifies that a true nnd correct wpy of the aforementioned 

document was placed in the United States mail cert ified/return receipt on September 30, 2009, to: 

Precision Demolition and Abement, LLC 

4806 Emerald Street 

Boise, Idaho 83760 


DATED this 30th day of September 2009. 

Carol Kennedy 
Regional Hearing Clerk 
EPA Region 10 


