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BEFORE THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

In the Matter of}
Precision Demolition and DOCKET NO. CAA-10-2009-0264
Abatement, LLC,
CONSENT AGREEMENT AND
FINAL ORDER

Respondent.

e e
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[. AUTHORITIES

1.1.  This Consent Agreement and Final Order (CAFO) is issued pursuant to the
authority vested in the Administrator of the U.S. Environmental Protection Agency (EPA) by
Section 113(d) of the Clean Air Act (CAA), 42 U.S.C. § 7413(d). The Administrator has
delegated the authority to issue the Final Order contained in Part V of the CAFO to the Regional
Administrator, who in turn has redelegated this authority to the Regional Judicial Officer.

[.2.  Inaccordance with Section 22.18 of the “Consolidated Rules of Practice
Goveming the Administrative Assessment of Civil Penalties,” 40 C.F.R. Part 22, EPA
(Complainant) hereby issues, and Precision Demolition and Abatement, LLC (Respondent)
hereby agrees to the issuance of, the Final Order contained in Part V of this CAFO.

1.3, Section 112 of the CAA, 42 U.S.C. § 7412, requires the Administrator to
promulgate regulations establishing emission standards or work practice standards for listed
hazardous air pollutants, including asbestos. These emission standards are known as the

National Emission Standards for Hazardous Air Pollutants (NESHAP).
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1.4.
regulations that govern the emussions, handling, and disposal of ssbestos. ‘These ashestos -
NESHAP regutations are found at 40 C.F.R. Part 63, Subpart M (asbestes NESHAP),

1.5, Under 46 C.F.R. § 61.143, cach owner or operator 6t i€

o

activity, as defined a1 40 CER. § 61,141, must comply with certatn totification and sark
prsctice standards applicable to demolition and renovation activities. The purpose ¥ thdse
requirements i w lmir or prevent emissions of the hassrdons alr pollutant asbestos during

dumalition and renovstion activities.

0. ERE

21, Inaccordance with 40 CF R, §§ 22, 13(b) and 22:3400), issvance of this CAFO
cohmences this pmcmdiﬁ:g:, which will conchude zz?ﬁgn-ﬁizé_‘z@’fiﬁzgi {}nig?m Part Vof th Lﬁﬁtv‘ﬁ*{j
becomes eifective.

2.2, A concise statemeont of the-factmal basis for the alleged violations of the TAA,
ogethar with specific references wihe provisions of the CAM and inplementing regulations

Rispondern isalleped to have violated, appears in Past [ of tiis CAFD.

. ALLEGATIONS
i Regpendent % 2 Himited Hability company organized uhded thiedaws of Tiaho

engagad in the business of ssbestos sbetoment and removal, ronovation, and demolition, with i

4806 Bmerald Srroetr, Boise, ldaho, 83700, is a “favility,” as defined at 40 CFR.§ o1 140
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3.3.  Respondent conducted “renovation” activities at the former Body Shop Aerobics
facility (Facility), and was the “operator of a renovation activity,” as these terms are defined at
40 CFR.§61.141.

3.4. At the start of the renovation activities, the Facility contained at least 260 linear
feet or at least 160 square feet of “Category I or Category 1I nonfriable asbestos-containing
material” or “regulated asbestos-containing material,” as these terms are defined at 40 C.F.R. §
61.141.

3.5. On October 7, 2008, Complainant’s asbestos NESHAP contract inspectors,
Industrial Hygiene Resources (IHR), received notification of planned renovation activities at the
Facility from Respondent. The notification provided that renovation activities to be conducted at
the Facility would involve the removal of approximately 2:500 square feet of ceiling texture
classified as Regulated Asbestos-Containing Material (RACM) and 2,500 square feet of vinyl
asbestos tile classified as Category 11 nonfriable material. The renovation notification listed start
and completion dates for the removal of asbestos-containing material, but did not include
scheduled start or completion dates for the renovation activities.

36 On October 22, 2009, two THR inspectors, Mr. E.C. Cullen and Mr. Steve Mabe,
arrived at the Facility at approximately 10:30 am to perform a routine inspection for the purpose
of assessing compliance with asbestos NESHAP requirements. The inspection occurred one day
after the start date for asbestos removal listed in the October 7, 2009 notification. During the
inspection, IHR inspectors made visual observations, took written notes, collected samples of
suspected asbestos-containing material, photographed the Facility and work area, and
interviewed Respondent’s site supervisor, Mr. Doyle Sudduth, and owner, Mr. Dan Hommel.
IHR prepared a detailed report based on the information collected during the inspection. This

inspection report was provided to Complainant on October 23, 2008,
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3.7 When the THR ngpeciors Oirst arrived at the Facility they observed three npen
durnpsters, one open irailer, and one closed trailer on the sidewalk Emm.eééaié:ly. gutside the front
éntrance fothe Facility and adiscent 1o the parking lot. The open trailer was lined with a
peiyethylene sheet aad sutrounded by two-inch barrier tape marked “Danger”™ thal separgted ¢
from the other teatler, dumpsters, and parking lot. No additional signage or markings were

present on o around e open traller,

18 The IHR inspegtors observed & workdrusing a whoalbamow 1o move drvy
ceiling texture debris fron inside the Fagility to the polvethylene-lined open tailer on the

sidewalk ovtside the front entrance. The debns in the wheetharrow was not in a bag or oiherwise

eniclosed n g container, _

39 Mr. Sudduth told Inspector Cullen that the i‘kﬁiﬁﬁg debris belng wangforred by
wheelbarrow from the mignior of the Facility to the polyethyione-lmed open irailer was the same
matenal categonized as RACM in the Getober 7, 2009 nonfication.

310 Inspector Mabe entered the polyethylene-lined open trailer located outside the
Facility and identified the debris as loose, uncontained drywall and ceiling texturg. Pioees of the
ceiling texture were visibly detached and separated from the drywall and had crumbled into
smatl pieces, Inspector Mabe observed that the drywall and coiling wexture, as well a5 the
polyethylene Liner, was dry. The THR inspectors did not obsgrye & waier source ouiside near the
polyethylane-lined open trailer,

311 Inspector Mabe collected three bulk samples of the ceiling texture matenal from
the polyethvlene-lined open trailer. The samples contained between three and five percent
Chrysotile aibestos in the three samples.

3,12 PRespondent cstablished 3 containment area 0 remove the coibng toxtirs material

and vinyl agvesios tie, Wentified in the October 7, 2008 notification s ssbesios-gantaining
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flap to cover ihe front entrance, additional polyethylene to seal vents and windows, and two
negative air machines to contrel the tlow of air,

313 Inspector Mabe entersd the containment araa and observed gne worker on
scaffolding using hand tools 1o remove pieces of drywall covered with ceiling texture from the
ceiling trusses, Prior 10 Temoaving g sechion of the ceiling drywall, the worker on the -sr::észoi&ing
spraved the ssotion with water from a hose with a spray nozzle. Once dislodged from the ceiling
workers placed the downed matenial i g wheelbarrow, The wheelbarrow was used 1o deliver the
reimoved drywall and ceiling textore from inside the containinent area 1o the polyethylene-Hised

[N

apen tratler outside.

A4 Tspecior Mabis exsiined the removed drywall and ceiling texiure on the ground
below the seaffolding and determined that the materials had visible evidence of water, but were
not darkened or beaded with water to indicate that they were was adequately wet.

3.15  Respondent did ndt have gvailable at the Facility evidence that at least ongofthe
employees present st the Favility had beet :%%f&%mdsizz the mrovisions of the aebeons NESHAP

regulations and means of complisnge.

Allered Viclations

3.76.  Complainant alieges shat Respongdent:
{2} failed to provide sohedy foct starting and completion dales for the renovation
zetivities at the Facility in the October 7, 200% notification in viglation of

40 CFR. £ 61.145(hY4Xix];

Conzent Agrocinent s Fiagl Order U8, Environmental Frolection Ageney
Docket No, CAA-10-2009-0264 1200 Sixih Avenue, Suite 900, QRC-1 58

Fage > Seattte, Washijigion 58101
{308} 3551047




{b) failed o adequately wet RACM that was removed o siripped 2

om the veiling

of the Facility and ensure that the material remaingd sdeguately wet until colleeted and contained
or treaied in preparation for disposal o violation of 40 CF R. § 61 145{eMBM0Y

¢} failed o carefully lower RAUM removed or szrg}péi‘i-fﬁ?é}%fﬁ%@ zetling ofthe

28

Facility fo the ground and floor, nol dropping or otherwise damaging or 64 ¢ rhaterial in

viclation of 40 C.F.R. § 61.145(c)}6)ii);

{d} vigibly discharged emissions 1 the auiside air during the collection and

Facility in viohimion sf45C P K. £ 61.1530a)

(e) failed to post.or make available ai the Facility evidence that at least one on-site

eprosentative wastrained i the provizions of, and means for comiplyisg with, the asbéstos
NESHAP in vinlaton of 400 F B § 6L 145008 and

{f} Tailed wo markthe piolyethyiene-tined open tratler as it way belng loaded with
ashestos-containing waste material with any vi sib.i.ﬁ:i*:;igns Fhateopformed with the Teguitements

of 40 C.ER. § 61.149(d) (-3} inviolation of 40 CF R, § 61150},
Vi 00

(SENT AGREEMENT
4.1, Respondent admifs the Jwrisdictional alfepations contained i Part Hl of this

ARG,

4.4, 'The provisions of this CAFO shall bind Respondent and it8 agents, servania,

smployess, sucoossors, and assigos.
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4.5.  Except as provided in Paragraph 4.10, below, each party shall bear its own costs
in bringing or defending this action.

4.6.  Pursuant to Section 113(d) of the CAA, 42 U.S.C. § 7413(d), Complainant has
determined, and Respondent agrees, that an appropriate penalty to settle this action is THIRTY -
SIX THOUSAND DOLLARS ($36,000). This penalty amount is based on the statutory penalty
criteria in Section 1 13(e) of the CAA, 42 U.S.C. § 7413(e), EPA’s Clean Air Act Stationary
Source Penalty Policy, and other relevant factors including consideration of Respondent’s ability
to pay. Respondent consents to payment of the civil penalty, with interest, according to the

following schedule:

Instaliment Payment Due Date Principal‘ Interest Total
Installment 1: 30 days from effective date $6.,000 $6.000
Installment 2: 1 year from effective date $10,000 $900 $10,900
Installment 3: 2 years from effective date $10,000 $600 $10,600
Tns;allmcnt 4: 3 years from cffective date $10,000 $300 . $10,300

If any installment payment is received more than 30 days after it is due, the entire amount of this
debt will become immediately due and payable, with interest therecon from the effective date of
the CAFO, at the option and sole discretion of Complainant. If Respondent is sold or ownership
interests are transferred during the period of the above-described installment payment schedule,
the remaining principal and accrued interest shall be due and payable as of the effective date of
the sale or transfer. Respondent may pay any portion of the civil penalty earlier than the
payment schedule set forth in this paragraph.

4.7  Respondent consents to the issuance of the Final Order recited herein and to the
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payment of the penalty cited in Paragraph 4.6,

4.8 Payment under this CAFO shall be made by cashier’s check or certified check,

payable to the order of “U.S. Treasury” and shall be delivered to the following address:

U.S. Environmental Protection Agency

Fines and Penalties

Cincinnati Finance Center

P.O. Box 979077

St. Louis, MO 63197-9000

Respondent shall note on the check the title and docket number of this case.

4.9  Respondent shall submit a photocopy of the check described above to:

Regional Hearing Clerk

U.S. Environmental Protection Agency
Region 10, Mail Stop ORC-158

1200 Sixth Avenue, Suite 900

Seattle, Washington 98101

Mr. John Pavitt

U.S. Environmental Protection Agency
222 West 7" Avenue, #19
Anchorage, Alaska 99513

4.10  Should Respondent fail to pay the penalty assessed by this CAFO in full by its

due date, the entire unpaid balance of penalty and accrued interest shall become immediaiely due

and owing. Should such a failure to pay occur, Respondent may be subject to a civil action

under Section 113(d) of the CAA, 42 U.S.C. § 7413(d), to collect any unpaid penalties, together

with interest, handling charges, and nonpayment penaltics, as set forth below.

4.11  Should Respondent fail to pay the penalty assessed by this CAFO in full by its

due date, Respondent shall also be responsible for payment of the following amounts:

(a) Interest. Any unpaid portion of the assessed penalty shall bear interest at the

rate established by the Secretary of the Treasury pursuant to 31 U.S.C. § 3717(a)(1) from the
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effective date of the Final Order contgined beroin, provided, however, that no interest shall be
payable on any potion of the assessad pevalty that is paid within 30 days of the effcctive date of
the Final Order contained herein.

(b) Atnevs Fees, Uollection Uosts, Nonpavment Penalty. Pursuant to Section

S ofthe CAA, 42 USRS § 741 MdX 5, should Respondent fail 1o pay the astossed
penalty in full by ﬁwémé&;@ Respondent shall pay {in addition 1o the assessed penalty and any
imtorest), attorneva fees and costs for collection proceagdings, and a guarterly nonpayment penalty
for each guarter during which such fatlure Yo pay persisis. Such nonpayment panalty shall be ten
pericent (10%) of the agiregate amount of Respondent’s outstanding penalties and nonpayment
penalties acerued as-of the begimdng of such quarter.

4,12 This CAFQ shall not relieve Rospondent z}?f'itg ohiigation to comply wath gl
appheable provisions of federal, state, and local law,

413  Respondentrepresents that it is duly sufhorized o exeoie this CAFO and that the
party signing this CAFO on i1s behalf is duly authorized to bliwd Respondent to the teomsof this
CAFQ,

d.14  The provisions of this CAF( shall bind Respondont and i1s agents, servants,
omployeast, successors, and algigns, |

415 Respondeniaxplicily waives its righi 1o contpg e zaiiifcgféiéaﬁg somtined i thig
CAFO snd w appeal the Final Grder contained herein.

4,10  Respondent certifies that, to the best of its knowledge and belief, the finaheial
mbormation submsited to Coraplaiman Sairly and accurately sets forth - faanaal
circumstances, and those cirdumalanoss bave not matorially chasgad be%&%’é@a the time the
financial wformahion was submiticd fo Complamant and Respondent’s sipning of tus CAFO.

4.17 - Compliance with all the torms and coicditions of this CAFO shall result m full

LLS, Bawirmunentsl Prowection Ageney
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settlement and satisfaction of all claims for penalties alleged in Section III above.
STIPULATED AND AGREED:

FOR RESPONDENT PRECISION DEMOLITION AND ABATEMENT, LLC

Es—/{& 7 Dited: . 9~ 2 3-D9

Mr. Dan Hommel
President
Precision Demolition and Abatement, LLC

FOR COMPLAINANT

5 ';//f_%/ Dated: //’A‘{ 9%

p vard J, Kowalski, Director
Office of Comphliance and Enforcement
U.S. Epfi ental Protection Agency Region 10
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FEINAL ORDER

S The terms of the § i)!?ﬂgﬁf}?}g Cf;’iiw@:’:nf; Agfe&a@esz‘t arg hereby raitficd atwd

obligations to comply with all applicable provisions of the _&f;;zf andregulations snd peomits

igsued thersunder, “

53 Respondent shall pay s civil penaly of THIRTY SIX THOUSAND DOLLARS
{$36,000) as provided in Paragraph 4.5 above,

54. This Final Order shall become effective upon fling.

SO ORDERED ihis 287 L 200G
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CERTIFICATE OF SERVICE

The undersigned certifies that the original of the attached CONSENT AGREEMENT
AND FINAL ORDER in In the Matter of: Precision Demolition and Abatement, LLC,
DOCKET NO.: CAA-10-2009-0264 was filed with the Regional Hearing Clerk on September
30, 2009.

On September 30, 2009 the undersigned certifies that a true and correct copy of the
document was delivered to:

Alex Fidis, Esquire

US Environmental Protection Agency
1200 Sixth Avenue, ORC-158
Seattle, WA 98101

Further, the undersigned certifies that a true and correct copy of the aforementioned
document was placed in the United States mail certified/return receipt on September 30, 2009, to:

Precision Demolition and Abement, LLC
4806 Emerald Street
Boise, 1daho 83760

DATED this 30™ day of September 2009.

/'—
C ﬂ;’a"‘é:;— 5/,-..-7‘1——-7'1_-1'-‘:—:/"—4-‘?
4

Carol Kennedy
Regional Hearing Clerk
EPA Region 10




